THREE RIVERS LEVEE IMPROVEMENT AUTHORITY
Yuba County Government Center, Board Chambers
915 Eighth Street, Suite 109A
Marysville, California

DECEMBER 6, 2022 — TIME 2:30 P.M.
AGENDA
HYBRID MEETING IN PERSON AND VIA ZOOM

In_person meeting: The board meeting will be open to in-person attendance. To remain in compliance with the state’s
public health guidance and CalOSHA COVID-19 Emergency Temporary Regulations [8 CCR §3205], masks will be
encouraged to be worn by individuals who are not fully vaccinated while inside the Government Center and while
in the Board Chambers.

Zoom meeting: The Board proceedings are available via Zoom and you may participate in Public Comment by using the
“raise hand” function. Pursuant to Government Code section 54953, local legislative bodies may hold public meetings via
teleconference. Additionally, even when members of the local legislative body are attending meetings in person the local
legislative body may make public meetings accessible telephonically or otherwise electronically to all members of the
public. Members of the public are encouraged to observe and participate in the teleconference.”

The meeting information for the Board of Directors and the public is as follows:

Join Zoom Meeting
https://us02web.zoom.us/j/83918308351
Meeting ID: 839 1830 8351

To participate via the audio only teleconference, dial in to the meeting using the below information:
1-669-900-9128 (San Jose)

1-346-248-7799 (Houston)

Meeting I1D: 839 1830 8351

Any member of the public on the telephone may speak during Public Communications. During this period of
modified Brown Act Requirements, Three Rivers Levee Improvement Authority will use best efforts to swiftly
resolve requests for reasonable modifications or accommodations with individuals with disabilities, consistent
with the Americans with Disabilities Act, and resolving any doubt whatsoever in favor of accessibility.

I ROLL CALL - Directors Atwal, Bradford, Brown, Ledbetter, Vasquez

Il PUBLIC COMMUNICATIONS: Any person may speak about any subject of concern within the jurisdiction
of TRLIA which is not on today’s agenda. The total amount of time allotted shall be limited to a total of 15
minutes and each individual or group will be limited to no more than 5 minutes. If you are participating via
Zoom and wish to comment, please use the “raise hand” function, or *9 if participating on a phone.

11 CONSENT ITEM

A. Approve meeting minutes of November 1, 2022.

B. Adopt resolution authorizing remote teleconference meetings of the Three Rivers Levee Improvement Authority
(TRLIA) pursuant to the Brown Act.


https://us02web.zoom.us/j/83918308351

IV  ACTIONITEM

A. Adopt resolution approving amendments to the Prop 1E agreement and the General Fund agreement for the
Feather River Floodway Corridor Restoration Project, and authorize Executive Director to execute any and all
amendments.

B. Approve temporary agreement with Yuba Water Agency for support of agency staff to assist Executive Director
in the oversight and management of Three Rivers Levee Improvement Authority (TRLIA) for a term of January
1, 2023 through December 31, 2024, and authorize Chair to execute.

C. Approve amendment No. 13 to the agreement with Larsen Wurzel & Associates, Inc. for financial consulting
services in the amount of $102.400., and authorize Executive Director to execute.

D. Adopt resolution declaring real property APN 018-180-085 as Surplus Land per Government Code 854220 et
seq. and not necessary for Three Rivers Levee Improvement Authority’s use.

V  BOARD /STAFE REPORTS

A. Miscellaneous Reports

VI ADJOURN

The complete agenda, including backup material, is available at the Yuba County Government Center, 915 8" Street, Suite 109, the County Library at
303 Second Street, Marysville, and www.trlia.org. Any disclosable public record related to an open session item on the agenda and distributed to all
or a majority of the Board of Directors less than 72 hours prior to the meeting are available for public inspection at Suite 109 during normal business
hours.

In compliance with the Americans with Disabilities Act, the meeting room is wheelchair accessible and disabled parking is available. If you have a
disability and need disability-related modifications or accommodations to participate in this meeting, please contact the Clerk of the Board's office at
(530) 749-7510 or (530) 749-7353 (fax). Requests must be made one full business day before the start of the meeting.


http://www.trlia.org/

THREE RIVERS LEVEE IMPROVEMENT AUTHORITY

NOVEMBER 1, 2022

MINUTES

-

LEVEE IMPROVEMENT AUTHORITY

Called to order at 2:30 p.m. with a quorum being present as follows: Directors Rick Brown, Gary Bradford and
Andy Vasquez; Director Sarbdeep Atwal attended via ZOOM. Director Ledbetter was absent. Also present were
Executive Director Kevin Mallen, General Counsel Andrea Clark, and Board Clerk Angela Dayberry. Chair
Atwal presided.

I ROLL CALL — Directors Atwal, Bradford, Vasquez and Brown — Director Ledbetter was absent

I PUBLIC COMMUNICATIONS: None

I CONSENT ITEMS

MOTION: Move to approve Consent Agenda

MOVED: Rick Brown SECOND: Gary Bradford

AYES: Sarbdeep Atwal, Gary Bradford, Rick Brown, and Andy Vasquez
NOES: None ABSTAIN: None ABSENT: Gary Ledbetter

Approved via unanimous Roll Call Vote

A. Approve meeting minutes of October 4, 2022. Approved as written

B. Adopt resolution authorizing remote teleconference meetings of the Three Rivers Levee Improvement
Authority (TRLIA) pursuant to the Brown Act. Adopted Resolution No. 2022-22

v ACTION ITEMS

A. Approve letter of commitment for local share of Building Resilient Infrastructure Communities (BRIC)
funding to meet the non-federal cost share requirement; and memorandum of understanding with Yuba
County for grant application administration, and authorize Executive Director to execute. Yuba Water Agency
Project Manager Kyle Morgado provided a brief recap of the non-federal cost share requirements and
responded to Board inquiries.

Executive Director Kevin Mallen provided background on the memorandum of understanding with Yuba
County regarding its application and implementation and clarity of rules.

MOTION: Move to approve

MOVED: Gary Bradford SECOND: Rick Brown

AYES: Sarbdeep Atwal, Gary Bradford, Rick Brown, and Andy Vasquez
NOES: None ABSTAIN: None ABSENT: Gary Ledbetter

Approved via unanimous Roll Call Vote
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B. Approve addendum to the final TRLIA Budget for Fiscal Year 2022/23 incorporating the Climate Resiliency
Project and Goldfields Multi-Benefit Feasibility Study. Yuba Water Agency Project Manager Kyle Morgado
provided background on the budget adjustment, local cost share and the percentage of project completion to
date.

MOTION: Move to approve

MOVED: Gary Bradford SECOND: Rick Brown

AYES: Sarbdeep Atwal, Gary Bradford, Rick Brown, and Andy Vasquez
NOES: None ABSTAIN: None ABSENT: Gary Ledbetter

Approved via unanimous Roll Call Vote

C. Approve amendment No. 7 to the contract with MBK Engineers for development of Goldfields Multi-Benefit
Project Feasibility Study for RD 784 and add scope for design of Climate Resiliency Project in the amount of
$1,389,750., and authorize Executive Director to execute. Yuba Water Agency Project Manager Kyle
Morgado recapped contract amendment.

MOTION: Move to approve

MOVED: Andy Vasquez SECOND: Sarbdeep Atwal

AYES: Sarbdeep Atwal, Gary Bradford, Rick Brown, and Andy Vasquez
NOES: None ABSTAIN: None ABSENT: Gary Ledbetter

Approved via unanimous Roll Call Vote

v BOARD/STAFF REPORTS

Executive Director Kevin Mallen received approval from the Board to execute letter drafted by General
Counsel acknowledging Congressman Garamendi for his engagement with the Goldfields 200 Project.

MBK Engineers Program Manager Ric Reinhardt provided an update on the 2022 Protection Plan and Board
proposal to form a committee related to climate change hydrology.

V  ADJOURNED at 2:45 p.m.

Chatir
ATTEST: MARY PASILLAS

CLERK OF THE BOARD OF SUPERVISORS
AND SECRETARY OF THE PUBLIC AUTHORITY

Approved:
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RESOLUTION NO. 2022-__

AUTHORIZING REMOTE TELECONFERENCE MEETINGS OF THREE RIVERS
LEVEE IMPROVEMENT AUTHORITY PURSUANT TO THE BROWN ACT

WHEREAS, the Three Rivers Levee Improvement Authority (“Authority”) is committed to
preserving public access and participation in meetings of the Board of Directors; and

WHEREAS, all meetings of the Authority are open and public, as required by the Ralph M. Brown
Act (Gov. Code, 88 54950 — 54963) (“Brown Act”), so that any member of the public may attend,
participate, and watch the Authority’s legislative body conduct its business; and

WHEREAS, Assembly Bill 361 added Government Code section 54953(e) to make provisions for
remote teleconferencing participation in meetings by members of a legislative body, without
compliance with the requirements of Government Code section 54953(b)(3), subject to the
existence of certain conditions; and

WHEREAS, a required condition is that a state of emergency is declared by the Governor pursuant
to Government Code section 8625, proclaiming the existence of conditions of disaster or of extreme
peril to the safety of persons and property within the state caused by conditions as described in
Government Code section 8558; and

WHEREAS, such conditions now exist within the Authority , specifically, on March 4, 2020,
Governor Gavin Newsom proclaimed a State of Emergency to exist in California due to the threat of
COVID-19; despite sustained efforts, the virus continues to spread and has impacted nearly all
sectors of California; and

WHEREAS, it is further required that state or local officials have imposed or recommended
measures to promote social distancing, or, the legislative body determines that meeting in person
would present imminent risks to the health and safety of attendees; and

WHEREAS, the Board of Directors previously adopted a Resolution, number 2021-08 on October
19, 2021, finding that the requisite conditions existed for the Authority to conduct remote
teleconference meetings without compliance with paragraph (3) of subdivision (b) of section 54953;
and

WHEREAS, as a condition of extending the use of the provisions found in Section 54953(e), the
Board of Directors must reconsider the circumstances of the state of emergency that exists in the
Authority ; and

WHEREAS, such conditions persist in the Authority, specifically, the March 4, 2020 State of
Emergency Proclamation remains active in California due to the continued threat of COVID-19;
and



WHEREAS, the Board of Directors does hereby find that meeting in person would present
imminent risks to the health or safety of attendees; and

WHEREAS, the Board of Directors does hereby find that the Authority shall continue to conduct its
meetings without compliance with paragraph (3) of subdivision (b) of Government Code section
54953, as authorized by subdivision (e) of section 54953, and that the Board shall comply with the
requirements to provide the public with access to the meetings as prescribed in paragraph (2) of
subdivision (e) of section 54953; and

WHEREAS, all meeting agendas, meeting dates, times, and manner in which the public may
participate in the public meetings of the Authority and offer public comment by telephone or
internet-based service options including video conference are posted on the District website and
physically outside of the Authority office.

NOW, THEREFORE, THE BOARD OF DIRECTORS OF THREE RIVERS LEVEE
IMPROVEMENT AUTHORITY DOES HEREBY RESOLVE AS FOLLOWS:

Section 1. Recitals. The Recitals set forth above are true and correct and are incorporated into this
Resolution by this reference.

Section 2. Risks to Health and Safety of Attendees. The Board has reconsidered the conditions of
the State of Emergency and hereby determines that meeting in person would present imminent risks
to the health or safety of attendees.

Section 3. Remote Teleconference Meetings. Authority staff are hereby authorized and directed to
take all actions necessary to carry out the intent and purpose of this Resolution, including
conducting open and public meetings in accordance with Government Code section 54953(e) and
other applicable provisions of the Brown Act.

I
I
I
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Section 4. Effective Date of Resolution. This Resolution shall take effect immediately upon its
adoption and shall be effective until the earlier of (i) January 5, 2023, or such time the Board of
Directors adopts a subsequent resolution in accordance with Government Code section 54953(e)(3)
to extend the time during which the Authority may continue to teleconference without compliance
with paragraph (3) of subdivision (b) of section 54953.

PASSED AND ADOPTED by the Board of Directors of Three Rivers Levee Improvement
Authority, this 6th day of December 2022, by the following vote:

AYES:
NOES:
ABSENT:
ABSTAIN:

Chairperson

ATTEST:
CLERK OF THE BOARD

APPROVED AS TO FORM:

Wﬂ_@wﬁ.

Andrea P. Clark, General Counsel, TRLIA




THREE RIVERS LEVEE
IMPROVEMENT AUTHORITY

PHREE RIVER 1114 Yuba Street, Suite 218
LEVEE IMPROVEMENT AUTHORITY MarySVille, CA 95901
Office (530) 749-7841 Fax (530) 749-6990

December 6, 2022

TO: Three Rivers Levee Improvement Authority Board

FROM: Kevin Mallen, Executive Director /,?I’ﬂ /g&«)
Andrea Clark, General Counsel

SUBJECT:  Resolution Authorizing Amendments to Prop 1E Funding Agreement and General
Fund Funding Agreements for the Feather River Floodway Corridor Restoration

Project/Conservation Bank

Recommended Action:

That the Board of Directors (the “Board”) of the Three Rivers Levee Improvement Authority
(“TRLIA”) approve Resolution No. 2022-XXXX delegating authority to the Executive Director
to execute amendments to both funding agreements with the Department of Water Resources
(“DWR?”) for the Feather River Floodway Corridor Restoration Project/Conservation Bank
(“Project”) in the Feather Setback Area.

Background:
In 2012, TRLIA entered into a funding agreement for Prop 1E funding with DWR in order to

develop a conservation bank in the Feather Setback Area. The Project is formally called the
Feather River Floodway Corridor Restoration Project, but has also been referenced over the years
as the “FESSRO Project” since it involved a program within DWR called the Flood Safe
Environmental Stewardship and Statewide Resources Office. In 2019 TRLIA entered into a
second funding agreement for the Project with general funds. Accordingly, TRLIA has received
funding from DWR for the Project under two separate funding agreements, one for Prop 1E funds
and one for general funds.

Currently DWR has asked that TRLIA agree to an extension of the Prop 1E funding agreement in
order to allow project planning and implementation to continue. TRLIA wishes to facilitate this
extension in order to continue work on the Project. The proposed resolution grants to the
Executive Director authority to approve any and all amendments to either funding agreement
associated with the Project.

Fiscal Impact:
None.

Attachments: Draft Resolution No. 2022-XXXX

1839309v1




RESOLUTION NO. 2022~

A RESOLUTION BY THE BOARD OF DIRECTORS OF
THREE RIVERS LEVEE IMPROVEMENT AUTHORITY
AUTHORIZING EXECUTIVE DIRECTOR TO EXECUTE AMENDMENTS TO
FUNDING AGREEMENTS RELATED TO THE FEATHER RIVER FLOODWAY
CORRIDOR RESTORATION PROJECT

WHEREAS, the Board of Directors of the Three Rivers Levee Improvement
Authority (“TRLIA”) approved (i) Resolution No. 2012-14 on November 27, 2012,
authorizing the Executive Director to execute a funding agreement with the Department
of Water Resources (“DWR) for Proposition 1E funds (“Prop 1E Agreement”), and (ii)
Resolution No. 2019-4 on May 21, 2019, authorizing the Executive Director to execute a
separate funding agreement with DWR for general funds (“General Fund Agreement”),
both for the Feather River Floodway Corridor Restoration Project (together, “Funding
Agreements”); and

WHEREAS, DWR and TRLIA currently wish to amend the Prop 1E Agreement,
and may wish to amend either or both of the Funding Agreements in the future;

WHEREAS, the purpose of this resolution is to grant to the Executive Director
authority to execute any and all amendments to the Funding Agreements.

NOW, THEREFORE, BE IT RESOLVED THAT:
1. The Board of Directors of the Three Rivers Levee Improvement Authority hereby
grants authority to the Executive Director to execute any and all amendments to the Prop

1E Agreement and the General Fund Agreement for the Feather River Floodway Corridor
Restoration Project.

18393 14v1 1




PASSED AND ADOPTED this sixth day of December, 2022, by the Board of Directors
of Three Rivers Levee Improvement Authority by the following vote:

AYES:
NOES:
ABSENT:

ABSTAIN:

Chairperson

ATTEST: Mary Pasillas,
CLERK OF THE BOARD

APPROVED AS TO FORM: GENERAL COUNSEL
ANDREA P. CLARK

Audaa P (o
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THREE RIVERS LEVEE
IMPROVEMENT AUTHORITY

1114 Yuba Street, Suite 218
Marysville, CA 95901
Office (530) 749-7841 Fax (530) 749-6990

REE RIVERS

LEVEE IMPROVEMENT AUTHORITY

December 6, 2022

TO: Three Rivers Levee Improvement Authority Board
FROM: Kevin Mallen, Executive Director
SUBJECT: Services Agreement between TRLIA and Yuba Water Agency

Recommendation:

Approve, upon review and approval of general counsel, a Temporary Services Agreement
between TRLIA and Yuba Water Agency for support of the TRLIA Executive Director beginning
January 1, 2023 and extending until December 31, 2024.

Background:
Beginning January 1, 2022, the Yuba County Administrative Officer (CAO) has fulfilled the role

of Executive Director for TRLIA. However, due to the complexity of that role, and a clear overlap
in mission areas consistent with the Yuba Water Agency, TRLIA and Yuba Water Agency entered
into a temporary one (1) year agreement for Agency staff to assist in the oversight and management
of TRLIA’s mission.

The agreement services called for Yuba Water Agency staff to assist with project management,
communication and coordination with consultants and contractors, drafting of staff reports and
other materials for TRLIA board meetings, attendance at project meetings, and other services as
requested by the TRLIA Executive Director or Board at no cost to TRLIA.

Discussion:

The original agreement was for a period of one (1) year, set to expire on December 31, 2022.
Staff recommends renewing this agreement for a period of two (2) years, commencing January 1,
2023 and expiring December 31, 2024.

Fiscal Impact:
The services to TRLIA would be performed by existing Agency staff (principally Ryan McNally
and Kyle Morgado) and within the TRLIA Budget.

Attachment:
1. Temporary Services Agreement with YWA




AGREEMENT FOR TEMPORARY SERVICES
BETWEEN THREE RIVERS LEVEE IMPROVEMENT AUTHORITY
AND YUBA COUNTY WATER AGENCY

This Agreement for Services (“Agreement™) is made this 6th day of December, 2022, by and
between the Three Rivers Levee Improvement Authority, a joint powers agency (“TRLIA”), and
the Yuba County Water Agency, a public agency (“YWA”).

1. Recitals.

1.1. TRLIA is a joint powers agency, consisting of the County of Yuba and Reclamation 784,
formed in 2004 for the purpose of implementing flood control improvements in Yuba County.

1.2. YWA is an independent public agency formed to reduce flood risk, provide a sustainable
water supply for residents of Yuba County, and provide other services.

1.3. Upon the retirement of TRLIA’s Executive Director, at the end of 2021, the County
Administrative Officer (“CAO”) of Yuba County assumed the role of Executive Director for
TRLIA, consistent with TRLIA’s joint powers agreement.

1.4. YWA is willing to provide project management services in support of the TRLIA
Executive Director as described herein; the TRLIA Executive Director will be looking to Yuba
County staff for financial support services.

1.5. The parties acknowledge that the services to be performed by YWA staff under this
Agreement will directly further the TRLIA objective of implementing flood control
improvements in Yuba County and, consequently, the work to be performed by YWA staff will
be consistent with the staff’s responsibilities as YWA employees. The parties recognize that
management and policy determinations for each party are carried out under the direction and
control of that party’s governing board.

2. Term of Agreement. This Agreement shall commence on January 1, 2023 and terminate
December 31, 2024, unless terminated prior to that date by election by either party pursuant to
Section 8 herein.

3. Scope of Support Services. YWA shall perform the following services to assist the TRLIA
Executive Director, at all times at his or her direction (the “Support Services™):

3.1. Project management actions including communication and coordination with
consultants and contractors, drafting of staff reports and other materials for TRLIA Board
meetings, and attendance at project meetings.

3.2. Such other services as may be requested by the TRLIA Executive Director or Board.
4. Compensation. YWA agrees to provide Support Services without financial compensation.

5. Relationship of YWA Staff to TRLIA. YWA staff performing services under this
Agreement shall remain at all times employees of YWA and limited agents of TRLIA only for
performing those services specifically provided for by this Agreement. YWA will be solely

1767251
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responsible for paying all YWA staff salaries, benefits, taxes, insurance, and any other required
or discretionary compensation.

6. Workers’ Compensation Insurance. YWA, at its sole cost and expense, shall continue to
procure and maintain for the duration of this Agreement workers’ compensation insurance or
self-insurance covering Y WA staff, in accordance with the requirements of California law. In
accordance with Labor Code Section 3602(d), the parties intend that this obligation constitute a
valid and enforceable agreement by which YWA agrees to obtain, and shall obtain, workers’
compensation coverage for YWA staff working for TRLIA pursuant to this Agreement. TRLIA
therefore shall not be subject to civil, criminal or other penalties for failure to provide workers’
compensation coverage or tort liability in the event of an injury to or illness of YWA staff
suffered in the course of providing services to TRLIA under this Agreement.

7. Documents. All correspondence, other documents, e-mail, and other communications
prepared and made by YWA staff in connection with the Support Services provided to TRLIA
under this Agreement shall be the property of TRLIA and subject to its document retention,
management and other applicable policies and regulations. This provision shall not apply to
preliminary drafts or notes that are not provided to TRLIA and not retained by YWA in the
ordinary course of business.

8. Termination. This Agreement may be terminated for any reason by either party upon 10
days’ written notice to the other party.

9. Conlflicts between Parties. The parties recognize that each party is a distinct legal entity, and
from time to time, their positions on items of mutual concern may differ. In the event of a
conflict between the interests of the parties, either presently occurring or potential, YWA staff
will cease Support Services related to the conflict and the TRLIA Executive Director and YWA
General Manager, as advised by a respective Board Chair and/or agency counsel, will meet and
confer in order to resolve the issue and develop a plan for staffing on that issue. In no case shall
staff be required or expected to prioritize competing interests of the two parties.

10. Indemnification.

10.1. TRLIA shall indemnify, defend, protect and hold harmless YWA and its officers,
employees, volunteers and agents, from and against any and all liability, losses, claims, damages,
expenses, demands, and costs (including, but not limited to, attorney, expert witness and
consultant fees, and litigation costs) arising out of a breach by TRLIA of its obligations under
this Agreement.

10.2. YWA shall indemnify, defend, protect and hold harmless TRLIA, and its officers,
employees, volunteers and agents, from and against any and all liability, losses, claims, damages,
expenses, demands, and costs (including, but not limited to, attorney, expert witness and
consultant fees, and litigation costs) arising out of a breach by YWA of its obligations under this
Agreement, or any negligent acts, errors or omissions of YWA or its employees in performing or
failing to perform the Support Services.

10.3. The parties’ obligations under these indemnification provisions shall survive the
termination of this Agreement.

1767257v1
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11. Notices. All notices, bills, and payments shall be made in writing and may be given by
personal delivery or by mail. Notices, bills, and payments sent by mail shall be addressed as
follows:

To TRLIA: Three Rivers Levee Improvement Authority
1114 Yuba Street, Suite 218
Marysville, CA 95901

To YWA: General Manager

Yuba County Water Agency
1220 F Street
Marysville, CA 95901

and when so addressed, shall be deemed given upon deposit in the United States mail, postage
prepaid. In all other instances, notices, bills, and payments shall be deemed given at the time of
actual delivery. Changes may be made in the names and addresses of the person to whom
notices, bills, and payments are to be given by giving notice in the manner set forth herein.

12. Assignment. This Agreement shall not be assigned by either party in whole or in part
without the written consent of both parties.

13. Entire Agreement. This Agreement shall constitute the entire agreement between the
parties and shall supersede any previous agreements, whether verbal or written, concerning the
same subject matter. No modification of this Agreement shall be effective unless such
modification is in writing and signed by both parties.

THREE RIVERS LEVEE YUBA COUNTY WATER AGENCY
IMPROVEMENT AUTHORITY
By: By:
Sarb Atwal Nicholas Whittlesey, Jr.
Board Chair General Manager
Approved as to form: Approved as to form:

{ s 0.
Audeea P- lout.

Andrea P. Clark Richard P. Shanahan
General Counsel General Counsel
1767257v1
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